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Mediation Beards Act, Ne, 72 of 1988
[Certified on 17th December, 1888]

5D, 5/86

AX ACT TO PROVIDE FOR THE EETABLISEMENT OF - MEDIATION
Fossne 1IN AREAS TO BE SPECIFIED BY THE MuwsiEr; 10
DEFINE THE POWERS AND DUTIES OF SUCH BOARBS, AND TO

REAKE PROVISION FOR DMATTERS CONNECTED  THEREWITH - OR

INCIENTAL THERETO

BE it eﬂacted by the Parliament of the Demucratxc Socialist

Republic of Sri Lanka as follows :—

I. This Act may be cited as the Mediation Boards .&ct,
WNa. 72 of 1888,

2. (1) The President shall appoint a Commission consist-
ing of five persons (hereinafter referred to as the “ Com-
rniggion ) three of whom at least shall be from among per-

sons whe have held judicial office in the Supreme Court or
the Court of Appesl. The President shall nominate as Chair-
man of the Commission one of the three members who have
hedd iudicial office as aforesaid.

(2) The Chairman and Commissioners shall hold office

for @ period of three years unless any one of them earlier

dies, resigns or is removed from office :

Provided however, that, if at the expiration of the penod
o€ offce of the Chairman or.the Commissioners the new
members of the Commisgion have not been appointed, the
Chairman and Commissioners holding office on the day
immediately prior to such expiration, shall continue in office
until the new members are appointed.

{3) The Chairman or ony Comimissioner vacahng office
upon the expiration of his term of office shall be eligible for
re-appointment.

{4) (&) The Chairman or any Commissioner may reeign
office by letter addressed to the President.

(b} The President may without - assigning a . yeasom
remove the Chairman or any Commissioner from office,

(5} The Chairman or any Commissioner who has resigned
or has been remcved from ofiice shall not be eligible for re-
appointment,

(83 (o} Where any vacancy arises in the Comraission, by
an of death, resignation or reroval of the Chaittnan w.
ommizsioner, the President shell 11 such vacaney
s yeward to the provisions of subsestion (1}.
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(b) Any person appointed to fill a vacancy arising from
the death, resignation or removal of the Chairman or any
Comraissioner shall hold office for the unexpired period of
the term of office of his predecessor.

(7) Where & Commissioner becomes, by reason of illuess
or other infirmily or absence from Sri Lanka teraporaeily
unable to perform the duties of his office, the President may
appoint a fit person to act in his place for the period of sush
incapacity or absence, and where the Commissioner who i2
so incapacitated or absent from Sri Lanke is the Chairman
of the Commission, the President shall appoint another

- Commissioner who has previously held judicial office fo aet

in his place until the resumption of duties by the Cheairmen

of the Comnission.

(8) The Chairman and the Commissioners shall be

“vemunerated in such manner and at such rates as may be

determiried by the Ministér with the concurrence of the
Minjster in charge of the subject of Finance.

(9) Three members of the Commission shall constitute
the quorum for any meeting of the Commission and fthe
Chairman shall preside at all meetings of the Commission.
The Commission may regulate its own procedure in regard
to meetings of such Commission and the tramsaction of
business at such meetings.

(10} No act or proceeding of the : Commission shall be
deemed invalid by reason only of any defect in the appoint-

. ment of the Chairman or any Commissioner.

3. The Commission shall—
(a) appoint, transfer, dismiss and exercige digciplinary

control over Mediators for the purposes of this
Act;

{b) supervise and control the performance and discharge
by Mediators of thelr duties and functions uader
thig Act; '

(¢) issue such directions as may be necessary to such
Mediators. '

4. The Minister shall from time to time, by Order
published in the Gazette, specify each area (hereinafter |
referred to as a ¢ Mediation Board area™) to which the
provisions of this Act shall apply.

‘5. (1) Upon the publication of an Order under section
4 in vespect of a Mediation Boaxrd ares, the Commission shall
take all such step® as are necessaary to appoint & Chairrsn
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end & Panel of Mediatiors to such’area frova’ &m,ong the
sersons referred to in subsection (2), in accordance with the
prcc;dute set out in the First Schedule to this Act,

{2y The persons who shall be ehglble for a,ppomtmexm o
auy Pancl of Mediators are—

{u} any person resident in a Medzatmn Bearai ares or
engaged in any work in tha.‘: grea ;-

{b} any perdon resident or engaged in any woxk oub—sida
such Mediation Board sres if the Commission so
decides, in exceptional circumstances ; and

{¢) any public officer nominated by the Government
Agent of the administrative district w:&thm which
such Mediation Board area is sﬁ:uated

Provided however that an oﬁicer nm‘mnated
under this paragraph shall be ellgxble for. appoint-
ment to the Panel appointed for every Medlatinn
Board area WLthm that adlmnistr&tive disﬁ'iet

" 6. (1) Subject to the provisions of subsectmn (2) any
person may make an application to the Chairman of the
Panel of any Mediatior Beard area. for settlement by
mediation of any dispute, arising wholly or partly within
‘that Mediation Board aréa, or any offence. speciﬁad in the
Second Schedule to this Act and alleged to have been com-
mitted within that Mediation Board area: :

Provided that where the dispute is—

(a} in relation to movable or immovabie porperty, il
applicaticn shall be made to the Chairman of the
Panel appointed for the Mediation Board ‘area
within which such movable property is kept op
immovable proper‘ty is situated :

(b) in relation toa contract the application shall be mada
to the Chairman of the Panel appointed. for :the
Medlatlon Poard area within Which such con‘tracﬁ
was made ; and ; . .

{c} in relatxon to a matter Whlch constltutes a cause of

action in a court of law, the ‘application - shall  be
.made to the Chaw*nan ©f the panel appointed for

the Mediation Board area ‘within the territorial

limits of the court -having jurisdiction in respect
of such action.
(2)- No applicationi made wnder subsection (1) shall be
niert:nned by the "‘halrman of a Panel xj; one of the
digputants is— .

{¢) the state; or

Jurisdiction
of Mediation
Bosxds,
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(b} a public officer acting in his capacity as such officer,
where the dispute relates to the recovery of any

pmperty, IMOney oF other dues ; or

(¢} the Attorney-General, where the offenice is an offence
in respect which proceedings are instituted by the
Attorney General. ’

(3) Every application shall be accompanied by a docu-
ment evidencing the fact that the prescnbed, fee has heen

paid in the prescribed manner.

7. (1) Where a Panel has been appointed for a Mediation
Board ares, Sub]ect to the provisions of subsection (2}, no
proceeding in respect of any dxspute arising wholly or partly
within that area or an offence alleged to have been committ-
ed within that area shall be instituted in, or be entertained

by any court of first instance if—

(a) the dispute is in relation to movable or immovable
property or a delt, damage or demand, which does
not exceed twenty-five thousand rupees in value ;

i op

(b} the dispute gives rise to a cause of action in a court
not being an action specified in the Third Schedule

fo thig Act; or

(¢) the offence is an offence specified in the Second
Schedule to this Act,

unless the person instituting such action produces the cer-
tificate of non-settlemoent referred to in section 12 or section

14 (2) :

Provided however that where the relief prayed for in an
action in respect of any such dispute includes a prayer for
the grant of any provisional remedy under Part V of the
Civil Procedure Code, or where a disputant to any dispute
in respect of which an application has been made under
section 6 subsequently institutes an action in any court in
respect of that dispute including a prayer for a provisional
remedy under Part V of the Civil Procedure Code, the court
may entertain and determ_ine such action in so far as it
relates only to the grant of such provisional remedy. After
such determination, the court shall—

(e) where no application has been made under section &,
in respect of the dispute constituting the cause of
action before it, refer such dispute to the Chairmans
of the aprropriste Panel for mediation ; and
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(b) where an application hag been made under section &,
in respect of that dispute, direct the Chairman, of

the appropriate Panel where & Board has not yet

been constituted, or the appropriate Board, as the
case may be, fo continue mediation in respect of

that dispute,

(2) Nothing in subsection (3} of this section shall spply
$o any civil procedings in respect of a dispute, where one of
the disputants is the state or in respect of a dispute relafing
to the recovery of any property, maney oT other dues by 2
public offirer ‘acting in his capacity as such officer or to an
offence in respect of which proceedings are instituted by the
Attorney-General. ) ‘

8. Where an action is field in any civil court” having
jurisdiction over a Mediation Board area, in respect of any
dispute, the court may, with the written consent of the

- parties, refer the dispute to the Chairman of the Panel
appointed for that area, for settlement by mediation.

g (1) The Chairman of a Panel appointed for a Media-
{ion Board area shall, upon receipt of an application under
section 8 or upoen a reference made 1o him under section 7
or 8, constitute a Mediation Board (hereinafter referred to
ss the “ Board ") of three members consisting of—

{¢) one member selected by each disputant ; and
(b) one member selected by the members selected under
paragraph (a},
trom the Panel appointed for that Mediation Board area:

Provided however, that where the disputants referred to
in paragraph (a) or the members referred to in .paragraph
(b) are unable to agree as to their respective selactions the
Chairman of the Panel shall make the pecessary selection.

- (2) The meniber selected under paragraph ‘_(b) of sub-
section (1) shall act as the Chief Mediator of the Board
(hereinafter referred to as the “Chief Mediator”) =

Provided however t_ﬁat where the Chairman of the Panel
s« selected as a member of the Board, the Chairman shall
act ae the Chief Mediator. ‘

f4y tipon the consﬁtutédﬁ cfthe Boal‘d,, the Chairman of

el shall refer the dispute or offence in respect of

the application or reference has been made o such

(B2

Yoard for settlement by mediation.

Reference
by court.

Constitution
of
Mediation
Board.
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Dusties of 16, Where any dispute or offence is referred to any Board

%ﬁa‘m under subsection (3) of seetion ] 1@‘; shall be the duty of such
Board by all lawful means to emieavmm to bring the dis fepia-
tants te an amicable scttlement and fo remove, with their
consent and wherever practicable, the real ecauge of
grievence between them so as to prevent a recurrence of
the dxspute or offence and for this purpose shall—

6y ‘notify the’ dzgputants and such other persons as the

Board may donsider necessary to be present at 2

medxatxon confexence either, together or indivi-
dually, at a specified time angd place ;

(b) require any persen notified to be present to bring
to-any such conference any witnesses or documents
~which may asm t the dlsputants in arriving at a

g settlemenf R

(c) convene ag many such mediation conferences as may
be necessary to arrive at a settlement ;

(d) eomplete its proceedmgs mthin the time Jimit speci-
St ﬁed in séc'txon 13 and i in the event of faiture to do 50,
Cissuea certlﬁcate of non-settlement in the prescribed
form sxgnéed by the Chief Mediator stating that, it

) has not been possible to seﬂ;le such  dispute or

 offénce.
meré 11. (1): Where the disputants agree to a settlement, the
§ettlem§é1dt terms of the settlement shall be reduced to writing and be
18 reached. signed By the Chxef Medlator and the dlsputants and the
Board shall—

(@) where the setﬂement 15 in re.spect of any dispute or
offence brough‘t before the Board by an application
made under Sectlon 8, lssue immediately, a copy
thereof to each of the dlsputams and ‘

(b) where the settlement is m respect of any dispute re-
ferred, by court under sectlon ‘7 or 8, forward ¢o
court a copy thereof,

{2) Where a copy of the setﬂemen{ is forwarded fo el
under paragraph (b} of subsectzovx {1} the court s vall, afier
notice to the disputants, enter a decree in accordance witl

such settlement.



Mediation Boards Act, No. 27 of 1988 7

12, Where the disputants do not agree to a settlement,
the Board shall— e
(4} in the cése of a dispute or offence referred to the

Board upon application made under section 6 issue .

a certificate of non-settlement in the prescribed
form signed by the Chief Mediator stating that such
dispute or offence has been referred to such Board

and that it is not possible to settle the dispute or

offence by Mediation ; or

(b) in the case of a dispute referred by ény court for

settlement under section 7 or 8, report to such court

in the prescribed form signed by the Chief Mediator -
that it is not possible to settle the dispute by media-

tion,

13. The Board shall, in respect of every dispute or offence
before it for, settlement by mediation, take the steps speci-
fied in subsection (1) of section 11 or in section 12 within
thirty days of the constitution of the Board.

14. (1) Where any dispute or offence referred to a Media-
tion Board in pursuance of any application made under gec-

tion 6 is settled and one of the disputants fails to comply-

with, or violates the terms of the settlement at any time, the
other party shall forthwith report such failure or violation
to the Board. ‘

(2) The Board shall, upon receipt of a report under sub-
section (1}, notify the disputants and such other persons.as
are considered necessary.to-

be present at a specified time

Where no
gettiement
is poseible.

and place and shall endeavour to resolve any differences

that may
enter into a fresh set :
differences is not possible, the Board shall issue a certificate

of non-settlement, in the prescribed form, signed by the
Chief Mediator, stating that it has not been possible to seftle
such dispute or.offence. = "~ : S

15. No vAttomeyﬁaféléw, agent or other personi lshgu be-

entitled or be permitted fo appear on behalf of any disputant
any matter before a Board: ' ' ,
®rovided however, that representation Irefore a Board—
{a) of one spouse by ancther spouse ; or
(%Y of a minor or other person under any disability, by
his parent, guardian or curator,

iR

shaii e permitied.

have arisen between them and shall assist them to .
tlement. Where, the resolution of such.

Representa~
tion. '
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16 (1} Every person who makes z statement hefore z

© " Mediation Board shall in respect of such statemert b
© entitled to all the privileges whith a witness giving evidenecs

before a court of law is entifled to. in respect of guely
evidence.’ " ' ! o

(). No statement made by any person. before a Mediation
Board shall be admissible in evidence in any civil or
criminal proceedings. - o

17. In computing the pericd of prescription in regard &
any cause of action or offence, the period comencing o
the date on ‘which an application is made to the Chafrman
of a Panel of Mediators in respect of the dispute constiti-
ting such cause of action or such offence, as the case may
be, and ending on the date of the certificate issued under

- section 12 or subsection (2) of section 14 in respect of thut

dispute or offence, shall be disregarded, notwithstanding
anything to the contrary in any other written law,

18. Where any offence specified in the Second Schedule
to this Act is settled by a2 Mediation Board such offence

-shall be deemed fo have been compounded within the

meaning, and for the purpose, of paragraph. (o) of subsection
(4) of section 266 of the Code of Criminal Procedure Act,
No. 15 of 1978, , :

19. Any Board may, in carrying out its duties wader
paragraph (a) of section 10 and subsection (2) of section 14
requive ‘the assistance of any Grama Seva Niladhari
appointed for & Grama Seva Niladhari's division within the
Mediation Board ares, to communicate any notification to
A disputant or other person, and such Grama Seva Nila-
dhari shall when so required, render all such assistance as
may be necessary in that regard to such Board, '

20. The members of every Board constituted under this
Act shall, so long as they are acting as such mernabers, be
deemed o be public servants within the meaning of the
Pensal Code, and every proceeding before such Board shall

" be deemed to be g judicial proceeding within the meaning

of that Code.

21. Every Board constituted under this Act ghall Lo
deemed to be a Schedule -institution vithin the meanie

Y.
{e

of the Bribery Act and the provisions of fhat Act g an s
construed aveordingly. c
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2% Mo act or proceeding of a Board shall be deemed fo
ke invalid by reason only of a defect in the constitution of

v5. (1) The Minister may meke regulstions. in respect
of aoy matter in respect of which regulations. are -sutho-
“zed by this Act to be made or reguired by this Act te he
cribed.

;
B

{2) Fvery regulation made under subsection (1) shall be
published in the Gazette and shall come into operation on
thg date of such publication or on such later date as may
he specified in the regulatmn

(3% Every regulation made under subsection (1) shall,
as soon as convenient after its publication in the Gazette
" be brought before Parliament for approval and any regu-
jation which is. not so approved shall be deemed to be
regeinded as from the date of such disapproval, but without
prejudice to anything previously done thereunder.

{4} Naotification of the date on which any regulation
shall be deemed to be so rescinded shall be published in the
Guzelte.

24, In this Act, unless the context otherwiée requr.res
“ disputant ” means any party to'a dispute or any person
involved in the commission of an alleged offence or any

person against whom any offence is anege& to bave been

cormmitied.

)E‘I,RS'I“SCHEDULE. ,
APrOINTMENT oF PaNeL oF MrEprarors (Szerron & (1))

1. Where & Panel is to be appeointed for a Mediation - Board
arez or whenever the need arises for the purpose of making sny
add;tyonal appointments. or for. the filling of any vacancies, ‘the
Coynrnission shell publish a notice ecalling for nomingtions of
persons from such persons, bodies or organisations, or institutions,
not of a political nature, as may be determined by the Minister
on the recommendation of :the Commission, and ‘from the
‘Government Agent of the administrative dzsfrmt wzthm Wh:ch
surhi Mediation Baard area is situvated.

2. 1pom publication of a notice under item (1) every such
person, body, organigstion or institution: and the Government
Agent shall submit to the Commission the names and other
particulars of eligible persons, who in his or its opinjon, are
suitable for appointment to ithe Panel together with & recommen-
dation,

Defect in
congtitution
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Regulations.
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3. Upon receipt of the recommendation from & person, hody,
orgemisation, institution or the Government Agen§, thie Commipsion
ghall select such eligible persons as are.in it view, suilasble o
follow & preliminery training course in mediation skills and
technigues.

4. 'On completion of the preliminary training referred to iu
ites 3 the person o persons conducting the course shall submit
to the Conunissich, & report in respect of each of the {rainees.
Such Feport shall comyment om the aptitude, knowledge and siills
of such trainee to function as a Mediator.

5. Upon receipt of the reports referred to in item 4, the
Commission shall, after consideration of such reports, appoint for
every Mediation Board: areg— '

(1) a Psnel of Medintors of 1ot Jess than. twelve persons of
whom mof-ihere than five may be public officers nomina-
ted by the Government Agent of the sdministrative dis.
trict within which such Mediation Board aree is situated;

- (2) suth numbv:r of addjt;oiggl ‘members’ to any such Panel as
miy be considered netessary from time to time;
- (3) "such “Tumber of memhexs’ &5 may he required io £l any

vacancies in the Panel.

6. The Commission shall sppoint ome of the members of the
Panel of Mediators fo be the Charman of such Panel.

7. Of the merbers first- appointed- to the Panel, (other than
the Chairman) one third the number shall vacate office at the
end of the first year and one-third the number ai the end of the
gecond year. . Where ope-ihird the: number of members is an
integer and fractioni the integde immediately = higher te  that
integer and fraction’ shiell:be déemed to be the one-third for the
purpose of this péragrapin Tie determination -of the members
to vacate office &t. the endl of each such year shall be made by
lot drawn by the Chairmsn of the Panel, who shall communicate
such determination to the Commission. The remaining members
shall vacate office at the end of'{he third year.

8 The Commission may malke such appointmetts as sre
necessary to fI1 the vacancies. gecuring at ‘the end of each year
referred. to-in ifem. 7 and. every person’so dppeinted. shall there-
after hold office for 8 period of three yeers.

8. (1) Whete the Chairmen or any member vacating office
under item-7 or on the expiration of his term of office is on the
date of his vacation of office, inquring jnto’: any matter, his
vacation of office’ shall take effect on the date on which he com-
pletss such inquiry. - R ,

(2) Where for any, reason, no person js appointed fo succeed
a member vacating office, the ottgoing member shall notwith-

‘standing his vacating office, continue as & member of the Panel
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¢3) The Chairman or any member of the Peanel vaeating his
office upon the expiration of his term of office shell he eligible
for re-appointment.

10, (1) The Chairman or any member mey-—
(a) resign his office by letter addressed to the Comr:ﬁssiom

(b) be removed from office by the Comnnssmn without
assigning a reason. .

(2) The Cheirman o6r any member who has resigned or has
been removed from office shall not be ehmble for re-sppoint-~
mmesit.

11. If the Chairmsn or any member vacates his office,
otherwise than by the expiration of his term of office, the
Commission. shall, in the case of a Chairman and imay, in the
case of & member appoint in his place, any other eligible person
to hold office for the unexpired penod of the term of office of
his predecessor.

1% The Chairman or & member shell not be entitled to any
vernuneration in respeet of any functions discharged by him under
this Act.

SECOND BCEEDULE {Beotion 7 (L){c}}
Oolsmn 1 o COdbwsnn 11
Offenios : Sections of Panal
: Code applicable
Affray . aen - 157
Voluntarily csusing hurt ) .- .- 314,315,326
Volunterily causing grievous hurt or gxwvmxs hart
on provosation . .e .e 316,326
Ceusing hurt by sn set which endangers life .o 323
Cousing grievous hurt by an sot which endangers life
or the personal safoty of others e .- 328
Wrongfully restraining or confining any pergon . 332,333
Assualt or use of eriminel foroe . .. 348,346,345,348
Irighenest misapppropiration of property whexe the logs is
1o e privete persont .. . 38¢
Tfisohief, when the only loss or damage oaumed is 60 & '
privase person .. .. N €08,410
Wischief by Eilling or meiming any animel of the value
of ten rupees whore the loss is to & private person .. . 411
Mischief by killing or maiming oattle &e. where the loss is
¢o & private person . 412
Criming] trespass .. . o 433
Houge Trospass .. .. .. 434
Deiametion . .- e £50
Painting or engroving metter knowing it to be defemetory 48]
Sele of printed or engraved subetences conteining defamn-
tory matter, knowing it to contain guch matter ‘e 482
Iueult inkended to prevoks breach of the peess .o 484

Urizoniel intimidatfon .. oo oe 488
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THIRD SCHEDULE [Section 7 (1) (&)}
¥, Actions relating to matrimonial disputes

4. Actons veleting to the persons and estates of persons of
ungound mwind, minges and wards,

3. Actions relating to guardiaug, curators snd receivers.
4. Actions relating to truste.

‘8. Actions relating to spplications for adoption made under the
Adoption. of Childrens' Crdinance..

8. Actions reluting to spplications anade under the Hegysev“atmﬁ
sf Births ami Deaths szd,mamce

%, Partition actions,
8. Tes%amentm:y gctions.
% Actions under the Insalvancy Ordinsnce.
10. Admiralty actions. »
11. Actions relating to Election Petitions,

1Z. Actions relaling to applications under Article 126 of the
Cemstitution.

13, Actions relating to appliestions which were pending hefore
the Debt Conciliation Boerd on the date of commencement of this
Act or which heve finslly been desit with by the Debt Consilis-
tion Board by settlement or dismissal of the application,

‘14, Actions under the Mortgage Agt,

16, Actions relating m breaches of the privileges of Parlis-
ment,






